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AEDOJIM3SAM, ®PAHITYCKA V PEITYBJIHKA 
CPIICKA YCTABHA PELEHWA 


Caxetak: JJa 3M ce NOuMTHUKa HM ZOKTpHHapHa 3aoctaBuiTHHa LWapna Je 
Toa Moxe WoBecTu y Be3y ca CpOnjom. Oxzrosop je NoTBpyaH Yak JasieKo BHUIe 
Hero WITO ce y Hac TO MuciM. IIpusmKom u3paye cprickor yctaBa “3 2006. rogquHe 
Kopnuthena cy aycTpujcka u d@panuycka uckycTBa. MV Haul ycraBHH TeKCT ycriocta- 
BJbaO Je HeKY BpCTy MeIWOBHTOr CHcTeMa, y KOMe je lak MpeyceqHuK Braye Ouo 
HOCHJIal| H3BPIIHe BIACTH, WOK je MpeyceqHuK PemyOsuuKe OHO MpoTOKoNapHoO 3a- 
TYKeH Ja u3paxKaBa jeqvHcTBo PenyOmuKke CpOuje. busa je To Nowa KomMja ycTaBa 
dpanuycke V Penyomuxe. IIpeacequuka penyOmuKe CpOuje Oupao je Hapog Ha 
HenmocpeqHuM v300puMa, asi je oBaj Ouo ycKpaheH 3a HalJIexKHOCTH KOje OBaj H3- 
Oop Tpaxn. Jom Texe Mocrequle OcTaBuso je yBoheHe NponopuMoHaHor u300p- 
HOF CHCTeMa KOjH je Ipou3sBeo cade MU KOpyMMMpaHe KoaIMuMOHa Blaye aj cy 
cacTaB ofpehusaiu TajkyHu MH CTpaHe oOaBeLltTajHe ciry2x6e. Ja Ou ce u30erse je- 
dbopmattuje u300pHe MpomopruMoHate, OFHOCHO a Ou ce AOOuNa cTaOusHa Blaza, 
ycllequso je yBohete ayTOKpaTCKHXx Mepa BJlayjaBuHe Hay] MeMjHMa HM MHCTHTYOM- 
jama [pKaBe. 

K.pyune peun: Jleromu3am, V PenyOmuka, yctas, mpeyqceqHH4KH CHCTeM, 
TlapsaMeHTapHi pexkuM, TpeszceqHuK Buage, BehHHcKH HW MponopuwoHaHH H300p- 
HH CHCTeM 


YBo 


buso je cprickux MHTesIeKTyaslalla KOJM cy cMatpasM ya je JJe [om nomupu- 
TeJb H YOBeK JPYLITBeHOr KOHCeH3yca HaKO je 3ampaBo y O4MMa (ppaHllycKe MoM- 
THUKe Klace H MHTeeKTyasIHe eIMTe OHO cBe CynpoTHO of Tora. Pey je ocobu koja 
je “Masia CMeJIOCTH Ja y3pMa ApxaBHe TeMeJbe Hi Blagajyhe Ha3ope. IIpumepa pa- 
yu, Ppanuycka PenyOsuKa nounBasia je of, 1875. roqMHe Ha TapsaMeHTapHoM pe- 
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%KUMY KOjH je O40 CHHOHHM 3a JeMOKpaTcKe croboye (Ardant, Mathieu 2019-2020, 
382-383). CacTaB Bilaye KaO H3BpIIHOr OpraHa 3aBHCHo je of MelhycTpaHayKHx cro- 
pa3yMa Koji On ce 4ecTO packuyamM Opxe Hero LITO Ou OnIH yroBopenn. Je Ton 
HuKajla Hehe 3a00paBuTu Kako My je AMepwuKu upeyzceqHHK Py3Bmet (Franklin 
Roosevelt) Tokom pata pekao cylegehe: ,,3aHumama Me je ppaHuycka yHyTpalwHa 
TlouMTHKa 30-Hx rogqMHa, aid HHcaM Morao Ja je npatTuo. ITpexceqHuuu Bilaye Me- 


ool 


Has Cy Ce CBaKH ac. 

Buo je yOehex ya je nopa3 on Hemayke yomao Kao nocnequia Wedopmatnya 
TapaMeHtapu3Ma. Bact koja je y MOTMYyHOCTH Npunagana CkynlTHHH ToBozMIa 
je 20 y3ypimpata HaljMoHaHOr CyBepeHuTeta, OFHOCHO WO MmpeOauMBarba MCTOr y 
pyke mapTujckux Bola BoheHux CHTHHM MOJIMTHYKUM VM MaTepHijasiIHuM HHTepecima 
(Chevalier, Carcassonne, Duhamel, Benetti 2017, 12-13). 3axy4no je qa Cxymu- 
THHa He CMe Ja MMa OBsalIherma fla ONCTpyHUle pay W3BpIHe BuaCTH, Kao UH Ja je 
TotpeOHo yBoherwe Apyror Beha (Cenata) koje 04 MpoBepaBallo 3aKOHayaBHU pay 
Tower Oma. 


@Mpanycku NpelceqHHAKH CHCTeM 


Busio je BULe pa3iora 3a MOApWIKy dpanuyckor MouMTHUKOr ecTaOsMUIMeHTa 
TlapsiaMeHTapHoM pexkumMy. Dpaniy3u cy OuIM TOA yTuuajemM OputTaHcKe JemMoKpa- 
THje cTapvije of HuxoBe, rye je lapmamMent umao cBy NOMTHUKy Bact. 3a mpesce- 
THMUYKH CHCTeM FOBOpHIO ce Ja je aMepH4Ka HOBOTapHja ycTpojeHa 3a HOBHM CBET, 
OWHOCHO a He OATOBapa eBpOTICKO] AeMOKpaTcKO] Tpaquunju. JeqHHo ucKycTBO 
koje cy Dpanuy3u UMaIM ca IpeyCeqHHYKHM CHCTeMOM JIole ce 3aBpuIM0. Haro- 
meou III 1848. roquHe u3a0pan je 3a upegzcequuka II PerryOsuke, amu je yOp30 3aBeo 
JIMYHM pexKHM IIpormacHBIH Ce 3a Lapa. 

IIo ocno6bohermy y jecen 1945. romuue Jie lon he pacnucatu u300pe 3a ycta- 
BOTBOpHy CKYILITHHY 110 MponmopuyMoHasHOM H300pHOM cHCTeMy, Ha KOjMMa Tlap- 
JlaMeHtapHy Behuuy 0 UpBu yt y PpaHyycKoj ucTopHjH BoOujajy KOMyHMCTH H 
coumjanuctu (Ardant, Mathieu 2019-2020, 402). W nopeyx Besmmkor ayToputeta KojH 
je yxuBao, reHepal yBuha a He MOxe Ja IpuyzoOuje WouMTHYAape 3a IpoMeny pe- 
%KUMA OJ] U3pa3HTO MapsaMeHTapHor Ka WpeszceyqHHyKOM. Pa3oyapaH CHTHHM TOJIM- 
THUKMM VM MapTHjcCKHM aMOnuMjaMa MW KOMOHHaLHjama 20. janyapa 1946. roquHe 
ommyuyje Wa ce nopyye ca Bractu (Ardant, Mathieu 2019-2020, 400). Tume je orBo- 
peH IyT 3a ycllocTaBsbarbe NapslaMeHtapHor pexuma IV PemyouKke y kome mpeyce- 
THMK JpoKaBe HHje HMao CYWITHHCKa oBslauiherba, jep je y CBOM JemoBarby Ou0 3a- 
BHCTaH Of CaryiacHocTH Biase. 

He on je Mucsmo ya he ra yOp30 nocue noplayea DpaHiy3H MOJMTH Ja ce 
BpaTH Ha BACT, aH TO ce HHje Aorogu0. TloxyuiaBao je 1a OCHMBarbeM COTICTBeHe 
HapTuje mo, Ha3HBoM Oxynoarba PpanyycKkoe Hapoda YTMYe Ha TOJIMTHYKH XKMBOT. 
Togmue 1947. eronuctu ocpajajy 40 o”cTo Ha JIOKamHuM H300puMa, a 1951. Toc- 


: Maguire Gloria Elizabeth, « N6tre mal de téte commun » : Churchill, Roosevelt et De Gaulle, Revue 
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Tajy Hajjaua cTpaHka y CKyMUITHHH, ain HeMajy JOBOJbHy BehuHy 3a CaMOcTasIHO 
BpllleHbe BIACTH, a KaMOJIM 3a IIpoMeny ycTaBa. Oy 1953. rogquHe 360r npHkiawarwa 
onpehenor Opoja JlerommcTw4ukux NociaHukKa WapwaMeHTapHuM cTpaHKkama IV Pe- 
myOuMKe reHepas oWIyuyje Ta ce HOByYe M3 MOJMTM4KOr XKMBOTA. 


je TonoBo noMTHYKO M3rHaHCTBO H3HeHaHO je WpeKHHyTo 1958. rogue ca 
YW30HjaeM Tako3BaHe AspKupcKe Kpu3e (Chevalier, Carcassonne, Duhamel, Benetti 
2017, 1-8). HecraOunne Biage IV PemyOnuke ycneme cy Kako Tako la OKOHYAa]y 
Tipollec {pxkaBHor OcaMocTaBJbuBarba Mapoka u TyHuca, aM TO HM Hije Toua3H0 
3a PYKOM Y aJpKMpcKom ciyyajy. Ha cepepy Adpuke, Dpanuycka je usrpagusa rpa- 
TOBE KOJH Cy Ce 110 CBOjOj JIeMOTH MOF MopegqMTH ca OHMMa Ha A3ypHoj oOamu. Y 
IbHMa je 2%KHBeIO OKO MHJIMOH Epporsbana OF KOjMXx je jeqaH eo cTekao 3aBHaH 
umetax. Teputopuja Amxupa Bohena je y aaMHHMCTpaTHBHOM CMHCJIy Kao Oenap- 
mmau (oxKpy2) OHOCHO Kao yHyTpallHa TepuTopuja Dpanuycke WpxaBe. YBuTeB- 
WIM Ja KpxXkKe KoamtmuMone Buage IV PemyOmuke unak HTy TWyTeM JeKoNOHH3alHje, y 
Majy 1958. roquHe KoMaHyaHT (paHuycKux BOJHUX CcHara y AypKupy reHepa Kak 
Macy (Jacques Massu) moxpehe BojHy moOyHy ca WMJbeM Ja 3aycTaBH Ipoec 
ocaMOCcTaJberba H Ja ce OOpauyHa apalickuM cermapaTu3mom. Y Ilapu3y ce cBe BHIIe 
umlekysIMcano Wa BojHH Komumem jaeuoe cnaca ciipema JjecaHT jeqMHula 43 As- 
*Kupa Ha MeTPOMOIy Ca WHIbEM a M3BPUIM yd MW yKHHe JeMOKpatcky BilacT. Y Ha- 
Mepl Ja Tpesxyupedn ,,MaHcKH clleHapHo” OFHOCHO BOJHY AHKTAaTypy HaJIHK OHO] 
@Mpanuncka Mpanka H eBeHTyaHH rpahancKu pat, upeszceqHHK penyOmuKe PeHe 
Kotu (René Coty) mo3uBa renepana Jje [oma kao ,,HajuctakHyTujer Dpanyy3a” ja 
ce jOl je {HOM Y KPHTH4HOM TpeHyTKy 3a HallMjy cTaBu Ha 4eso Bage. Ilyauctu y 
Aspxupy ce clay a 04 HMeHOoBatbe Je Toma Morsio 7a Oye KOMIIpOMHCHO pelle- 
He KOJHM OM ce cayyBao pe HM MUp y 3eMJBH, aM UH 3aqp%xKao AmpKup y OKBHpHMa 
@MpaHilycke [p2xKaBe. 

Y BanpeqHuM oKomHoctuma Jie Ton he moHoBo ucka3aTH OpHsbaHtaH ocehaj 
3a MouMTHKy. Y3 MOApUIKy BOjcKe, a HM 300r peasIHe OMacHOCTH Of H30njaha 
rpahaHckor pata, Morao je 4a yKuHe oMpaxeHy my IV PemyOsmKy u ga yBeze 
muunu pexum. Mehytum, Ha u3y3eTHO MoceheHoj KoHepeHuMju 3a WITaMIry, kao 
MaHyatap Hose Bylagze Je Ton he pehu: ,,4e maya Mu HatlaMeT Ja ca 67 rogqMHa 3a- 
TOYHeM AMKTaTopcKy Kapujepy. Hukaya HucaM yKuao jaBHe cOOoWe Hero caM UX 
ocno6ahajyhu Mpaniyckry 1945. roquHe NOHOBO ycrocTaBHo. 


Tenepam jecte 3a epuKacHe MHCTHTyUMje HW 3a KOHIeCHTpucatbe U3BpLIHe BIIa- 
cTH y pyKama tpegceguuka Pemyouuke, asIv He 2%KeIM a ce OLpeKHe BuLeMapTHy- 
ckor cucTema u rpahaHcKux cio6oya u pasa, jep cede He BUM Ha Yely pexumMa 
Koja Hema Jlemoxpatcky JileruTuMHocT. Ilo le Ponopom cxBatTary HH jeqaH WWJb Ma 
KakaB OH0, He ollpaByaBa yBohere ayToKpatcKor lopetkKa. Y Tome ce pa3iuKyje of 
MOJ€(HHUX CplcKHX MosMTMYapa Ha BlacTH y XX u XXI Bexy. 300r ouyBarba Jyro- 
CHOBCHCKe [pxaBe Kpayb AmeKcaHyap Kapahophesuh he 6. janyapa 1929. roquHe 
yBeCTH JMKTaTypy, TOKOM 90-nx roquHa y KOHTeKCTy pacniaga JyrocnaBuje Cro060- 
nau Munomesuh he npuoOehu ayToxpaTcKMM MeTOyaMma BulayqaBuHe TpaByajyhu ux 
oOpaHoM cplickHx Hal{MoHasIHHx MHTepeca, BoK he 3o0pan Dunhuh moverkom 


> www.charles-de-gaulle.org, 20.02.2020. 
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2000-nx vu Topey HenMonyapHOCTH HM Maka JICTHTMMNUTeTA XKeIeTH Ja Baya y UMe 
BHLUer UHJba MOAepHu3alHje U pedopme Cpricke ApxaBe HW ZpyuiTBa. 


le Ton mpey3uMa BulacT ca HaMepoM Ja Ha KOJIMKO TOJIMKO 3A€KOHHT HadHH 
W3BplUH YCTaBHH HW WpyuITBeHH mpeoOpaxaj. Tpaxuhe of Bogehux ctpanaxa IV 
PenyOmuke 3acTymbeHux y CkyMUTHHH a v3rsacajy MOBeperwe HeroBoj BAH, 
aul MW oBsIautherbe fa ocuyje ,,kKomuteT npaBHuka” KOjM OM TpHupeMuo TeKcT HOBOr 
ycTaBa, 0 KoMe Ou ce Hapog H3jacHHo Ha pedbepenaAymy. Ca HoxKeM MO rpso Tj. Mo 
IIpeTHOM BOJHOr ylapa, NapsaMeHtapHe cTpanke |. jyHa 1958. roqHHe u3rsmacaBajy 
toBeperbe Je Tonosoj Biaqu, opsawhyjyhu je qa peli aipKupcKy Kpu3y Hu fa o- 
Hece HOBH ycTas. 

Je Tonoso 3anarame Kpajem 50-ux uw ToKOM 60-Hx rogquHa Mpouwior Beka 3a 
yBohere lpeqceqHHYKOr CHCTeMa M3a3BalI0 je JaBHHy ONTy2KOM Ha HeTOB payyH. 
IIpoTuBHnuu cy My OMIM TpHnaqHHuM cTpaHaka JIeBuille M yMepeHe AZecHuye IV 
PenyOmuke, KaO H HOBHHapH, HHTeeKTyaIUH MH CMHHEHTHU Tpodecopu ycTaBHor 
tipasa. Tako je peyuMo MpaHcoa MutepaH HaliHucao KEBUTY y KOjoj je onry2xuo Je 
Toma ga je yoBeK ,,cTamHor 2pxaBHor yyapa” (Mitterrand 1964, 10). Mpaspyn 
cTpyumbaln TOBOpHIM cy fa je HeroB cuctem ,,boHanapTHCTHYKH”, OAHOCHO ja 
YHHUITaBa JJeMOKpaTKce TeKOBHHe HM Ja Hehe UMaTH HHKakBy yIOTpeOHy BpeAHOCT 
Tlocuie reHepasoBor Ofacka Ca BIACTH, jep je IpaBJbeH M10 HerOBO] MepH. 


Ko je onga mogpxasao Je Toma? buso je Ty u Tako3BaHe MOWTeHe HHTeIH- 
TeHUwje, ai cy y3 Hera Ou NpeBacxoHO WIMpOKH HapoOAHH COjeB pa3ssIM4HTHX 
3aHHMalba UM CTelieHa OOpa3oBarba, KOjH On y 17 yacoBa ya3HsIM y MeTpo Bpahajyhu 
ce ca moca. Ppaniycku Hapog Beposao je Jle Tomy jep je 3Hao a ra BOAM M3paxKeH 
ocehaj NaTpHOTH3Ma KOjH je MOKa3HBaO y HajKPHTHYHHjMM MCTOPHJCKHM OKOJIHOC- 
THMa, ja je HOTHYHO MocBehen pagzy 3a TOOpoOuT ApxKaBe, Kao H TO Ja je H3y3eTHO 
MIOWTeH MH JIMWeH CBakor ocehaja MaTepuijamHe moxene. Kao 4pxaBHH PYHKUMOHep 
reHepasl je HMao WoOOpy miatTy u To je Ouno cBe. Hukayja M HHKO ra Huje Morao JO- 
BeCTH y Be3y Ca OHIO KOJOM KOpynMOHaLIKoM adepom. Kacuuje kaya je kao IIpeg- 
ceqHHK OopaBno y JemucejcKo] nNanaTu, Bpahao Ou ce y pagqHu KaOMHeT ako On 3a- 
OopaBHo Aa yracu cBeTIO, Ja He Ou OecnoTpeOHO TpowIMo CTpyjy OAHOCHO HoBall 
TOpecKHx OOBe3HUKa. 

Crora je 28. centemOpa 1958. roquHe Ha pedepeHaymy dbpaHitycku Hapor 
MaCOBHO T1oJpxKao TeKcT yctTaBa HoBe V PernyOsuke. Jle Tona je 21. merjemOpa 1958. 
TOAMHe 3a Weta WpxaBe H3aOpao WIMPOKH KOIerujyM OF OcaMyeceT xuJbaya esieK- 
Topa elerupaHux Of JOKasIHHx opraHa BulacTH. buhe To mocieyqwHuU WyT Wa ce 
lipeyceyqHukK Dpanuycke Oupa NocpesHM IlyTeM. 

le Tomope Hamepe Hucy One Heno3HaHulla jep roBopom y mecty Bbaje 
(Bayeux) jour 16. jyHa 1946. roquHe Ha3Ha4voO CBO] KOHIeNT yCTaBHOr yCTpojcTBa 
(Chevalier, Carcassonne, Duhamel, Benetti 2017, 12). buo je ycpegcpehen Ha 
jauare HayyexHoctn IIpeqcenqHuxa PenyOmuke, cmatpajyhu ya Ou oBaj Mopao ja 
yCMepaBa KJby4He HallHOHaJIHe MOMTHKe H fa Oyye apOuTap, u3Hay cTpaHaka Hu 
HHXOBHX MOUHTHYKUX Mrapa. Y3pouM WekasenuMje Koja FoBea Ao mponactu III u 
IV Pemyonuky m0 Mumbery Muurena Jedpea (Michel Debré) nucua yctaBa u mp- 
Bor IIpegcequuka Baage V PemyOsuke, slexau cy yipaBo y ciadoj TpexzceqHHYKO} 
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dyHkunju. YaehaH oOuM mpeyceqHuyuKHx oBauthewa Tpebao je fa nounBa Ha 
J[CMOKpaTCKOM JIerHTMMUTeTy KOJM OM pesceqHUK Upieo HelmocpesHO H3 Hapoga. 
le Ton ce Huje ycyaquMo fa yHece mpaBusio oO HellocpeqHHM u300puMa 3a Leda Zp- 
*%KaBe y H3BOPHH TeKcT ycTaBa u3 1958. roqHHe jep ce Oojao Wa TakBa payMKasHa 
tipoMeua Hehe mpohu Koy cTpanayuKnx Bola IV penyomuke, an je TO YYHHHO HeLITO 
KacHuje yCTaBHOM pePOpMOM H3BPLLICHOM IlyTeM pedepeHaymMa 1962. roquue. 


IIpegqceqHuK KOjM pactionaxke 3HavajHuM HajiexKHOCTHMa, H300PHMM Jleru- 
THMHTCTOM HM MaHaTOM Of cefaM ToquHa ca MoryhuHouthy pen360pa, moctTao je 
jeqHa Bpcta penyOnuKaucKoe monapxa. WIpema ofpeqOama ycrapa V PeryOsuKe 
Koje cy M Aanac Ha cHa3n, IIpegcequuk je opnautheH 4a BOM CHOJbHY MONHTUKY UH 
jeMun UpumMeny MehyHapoguux cnopa3yma, a KOMaHLyje BOJCKOM H Ja ogpehyyje 
lipaBle yHyTpatie nomutTuKe (Chevalier, Carcassonne, Duhamel, Benetti, 2017, 
12). OBaj He ofroBapa CKyMUTHHH HUTH je TyKaH a joj] MOAHOCH u3BelITaje 0O3H- 
POM Jia LIpli CBOJy JIETMTHMHOCT HeTlocpesHO 43 Hapoga. CyBepenu apOutap momn- 
THUKOL KUBOTA KOjH ce CTapa O MOWTOBawY ycTaBa H O AoOpom pyHKUMOHUCaby 
pKaBHUX opraHa (La constitution de République Frangaise de 1958 art. 5)’ nayye- 
%KaH je aKO IIPOWeHH Ma MOCTOJM NOUMTHYKAa Kpv3a y 3eMJbH, Ja pacityctu CKxymu- 
THHY HM paciiuile MapsamMentapHe u300pe (La constitution de République Francaise 
de 1958 art. 12). Y cmyuajy 030uJbHUxX MpeTHU NO MHCTUTyIMje, HesaBHCHOCT U 
TePpHTOpHjaIHH HHTerpuTeT ApxKaBe, IpeazceqHuK je oBawhen Wa WoHece OsyKy 0 
yBohery BaHpeHOr CTaba, UMMe CBa BJIaCT IIPHBpeMeHO Iipesa3H y HeroBe pyKe a 
CkyNWITHHH ocTaje paBo fa ce pegzoBHo cactaje (La constitution de République 
Frangaise de 1958 art. 16). [IpeqceqHuk uMa HajIexKHOCT Ja ce oOpaTH Hapory u 
To30Be Ta Ja IyTeM petepeHAyMa cyBepeHO OHECe OfsyKe, Te ce HellocpeqHO 
pedepeHayMcko ofyunBare y oOmacTuMa Koje ogpehyje yctaB Hagpehyje MoHo- 
WleHy 3aKOHOAaBHHX akaTa y CKyITHHH. 

Fle Ton Huje xereo Wa HameTHe Mpanuy3uMa ycTaB aMepHyKOr THMA, 10 KO- 
Me IIpegceaqHuKa Kao HOCHOLa H3BPIHe BACT HM HeETOB MHHHCTapcKH allapaT Ha- 
3upe 2Boq0MHu Konrpec. Konyent spuieta Biaactu y V PeryOmuuM mounBao je Ha 
ugeju na pezcequux Ppanuycke Jaje cMepHuLe 3a MOJMTHYKO JesOBakbe KoOje y 
%KUBOT chpoBogH Baga. Peu je qakie o TosyupeszceqHH4KOM cucTemMy y KOMe 
Buaya kao [pyra rpaHa W3BpUIHe BACTH, paciiouaxKe IpxkaBHOM yIpaBoM, opy7Ka- 
HMM CHaraMa MH Ma HajiexKHOCT Ja BOM HallMoHamHy WomMTuKy (La constitution 
de République Frangaise de 1958 art. 20). Hlopepeme Baagu gaje CkymmTuua Koja 
Haji3upe wen pay. pegcegquuk penyOmuke NpesaKxe KaHqusata 3a WpesceqHHKa 
Bulayle M3 CTpaHke Koja Moxe Ja o6e30enH ToTpeOHO BehuHcKO MoBeperbe Cxymu- 
THHe. CrBapu cy ce JOHeKIe KOMIVIMKOBasIe 10 MHTawy v300pa KaHAMAaTa 3a MH- 
HucTpe. DopMasIHO KAaHAUAaT 3a TpexcesqHuKa Bilaye lmpeyyarao je HMeHa MHMHHC- 
TapcKuHx KaHyupata TpeazceaqHuxy Pernyosuxe (La constitution de République Fran- 
caise de 1958 art. 8). OBaj HocmeqHU Ux je CBOJHM MOTIMCOM MocTaBsbao Ha PyHK- 
Uy, WITO je yKa3HBasIO a MMHUCTPH CBOj MON0x%Kaj 3alpaBo Ayryjy Wey Wpxase. 
IIpaBo mpeycequuka Bilajle 1a cacTaBH MMHMCTapcKH THM BaH pexKHMa KoxaOuTalH- 


* Texte intégral de la constitution du 4 octobre 1958 en vigueur, 20.03.2021., www.conseil- 
constitutionnel.fr. 
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je MoctTojano je Male Bue camo Ha Manmupy. Y mpaxcu IIpegcegquuK pemyOuuKe 
Hajyeuthe Ou TpaxHo fla ce NojeqHHUM H3a0epy Ha Yeo OApeheHux MHHUCTapcta- 
Ba, WIM je ak HWIaO WoTIe Wa je caM cacTaBJbao CIIMCaK MHHMCTapa KOJH je KaHH- 
nat 3a IIpeqcequuka Bilaye XTeO He XTeO MOpao Ja IIpHxBaTH, a He OM H CaM Ono 
3aMCHbeH. 


IIpema ycrasy u3 1958. roquHe Bulaga je Ona ofroBopHa CKyMUITHHM a He 
IIpeacequuxy PenyOmuke, Te oBaj camo (bopMasIHO MpHxBaTaO HeHy OCTAaBKy. 
Mehytum y peqoBHHM IpHiMKaMa (BaH pexKuMa KoxaOuTalHje) ycTaBHa pakca je 
oBena 0 Tora qa pegceqHuK pertyOmmke cTeKHe JHCKpelMOHYy HaiexKHOCT 7a 
cmenu IIpeqcequuka Bylayle MW HerOB MMHHCTapcKH KaOuHeT. Opa cMeHa ce dop- 
MaJIHO OJMrpaBasia Tako wiTO je IIpeyqcequHuK perlyOuMKe Hav3rsiey ,,puxBaTao oc- 
TaBky” IIpeqceqHuka Bilaye, 3a KOjy Cy WH NapHcKH Bpalll 3HasIM a je AoUN1a 10 
3axTeBy oBor mpBor. JaBHa je TajHa Ousa ga je [pegceqHux DpanyycKe Teepou- 
CKHM I103HBOM Morao ja Hayioxu IIpeqcequuky Bilajle Ja CMeHM Tor H TOr MHHKC- 
Tpa. JJox je Ouo0 mpegceqHuK ApxKaBe Hukona Capxo3u (Nicolas Sarkozy) je peg- 
ceqHuka Baye Ppancoa Mujona (Francois Fillon) Ha3nBao ,,cBojuM capayHHKoM,” 
4MMe je 2Kesleo a HarylacH OBaj MoceqHH HeMa NOMMTHYKy TeXHHY MW CaMoctTali- 
HOCT, LITO Oalll MH HHje OTOBapayio ycTaBHOM TeKcTy. CapKo3H je CBO} OAHOC obja- 
UIHbaBao THMe LITO OHA] Kora je HemlocpeqHO H3aOpao Hapoy MMa CyIUTHHCKy mpeB- 
JlacT Hay, OHMM KO MMa camo BehwHCcKy MOApUIKy MocuanHHka y CkyMTHHH. 


IIpeqceaqHuk Bilaye je Morao No noTpebu ya Oye cTaBsbeH y (pyHKIIH]y ,,10- 
muTWuKor ocurypaya.” Haume, ako 04 yHyTpalllHe UpHIMKe KpeHysie y JIOWIemM mpa- 
Buy, IIpeqceqHuk PenyOmuke je uMao OMLMMjy 1a OATOBOpHOCT 3a HacTase TewiKohe 
cBasIM Ha padyH MMHMCTapcKor KaOuHeTa. CMeHOM Bulayle 4yBasla ce CTaOHJIHOCT 
MOJIMTHYKOF CHCTeMa H OJ[p2KaBao ayTOPUTeT Mieda Ap2xKaBe. 


IIpehytHo mpaBuso nouMTHUKor OonTOHA Ono je fa ce IIpegceguuk Peny6- 
JiuKe THcMeHo 3axBau I[peacequuky Bilaye y ocTaByH Ha ypaheHom Mocily vf *KpT- 
BOBaby 3a MHTepece HalMje, OO3HpoM fla je CBaKOZHEBHO pellaBatbe mpoOsiema 
(PH3H4KM MW MONMTHYKU TpOwIMIO Tpemujepa DpanyycKke. OBo mHcMo je OuI0 HHTe- 
pecaHTHo jep Ou noneKxag IIpeaceqHuk y HeMy HalloMeHyo Ja oyeKyje fa he cme- 
IeHH OAMTpaTH BaxHY ylory y Oyayhem mouHTH4KOM X%KMBOTY Hallje, LITO 3Ha4dH 
ja je CMaTpao a Hoceflyje KBasuTeTe Wa Oyye jeqHora Jana Wed WpxaBe. 

Yctapuu cuctem V PenyOsmuke Ono je puekcHOnsaH HM WBOcMepaH. YKOIMKO 
OM TOKOM CBOr MaHJaTa lIpeyqCeqHHK pacitycTHo CkynliTHHy u u3ryOuo BehuHy Ha 
TlapaMeHTapHuM H300puMa, MopesaK ce oO MpeyceqHHuKOor MmpeoOparxkaBao y Map- 
JlaMeHtapuu. IIpeyceqHuK Bilaye Ipey3umao je HajBehu eo v3BpUIHe ByIacTH, ca- 
MOCTaJIHO OU Oupao MHHUCTpe, BOAO OH CKOHOMCKY TOJIMTHKy 3eMJbe, CTapao ce O 
YHYTpalHoj Oe30eqHOcTH HM BpIMO OM cHaxaH yTuUaj Ha ofpehuBare mpasata 
cHoJbHe HM OFOpaMOeHe MOJMTUKe, Mako Cy OBM JOMeHH OMIM pesepBiicaHH 3a TesI0- 
Bare IIpegceauuka PertyOnnke. Taya Ou y CTBapu HacTajao T3B. pexKMM ,,KOxaOnTa- 
uuje” win ,,cyxKuBoTa” IIpeycequuka penyOmuke u Buaye pa3siM4ntTor NOMTHYKOr 
ompeyeserma. Jle on Hukaya He On NpuxBaTHo Ja yyecTByje y ,,KoxaOuTalMjn’, jep 
Ou TyOuTak NapsaMeHTapHHx H300pa CXBaTHO Kao H3paxKaBalbe MOJMTHYKOr HerO- 
Bepelba TIpeMa HeMy JIM4HO HM MosAHeO Ou ocTaBKy. TenHepan je 1969. romHHe gao 
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ocTaBKy Ha lipeyzceqHHuky PyHKUM]y 300r Make CTBapH, OHOCHO CaMO 3aTO LITO 
Huje ZoOv0 BehuHy Ha pedbepeHAyMy KOjMM je xTeo Ja U3BpluM pedbopmy Hawiexk- 
Hoctu Cenata. PedbepeHaym je u3ryOuo y Hegesby 27. anpusia, a Beh cyTpayaH y 
ToHeeJbak OOjaBHo je KpaTky nopyky DpaHuy3uma: ,,o WaHac y Nose Mpectajem 
qa BpuiuM dynKunjy Wpegceguuka PenyOmnxe.” 

Jie Ton je Ouo To mITO je Ono, MehyTuM MpexceqHUIM Mocie Hera, WOUeBIIM 
o4 Banepu )Kuckapa Jlectena (Valery Giscard d’ Estaing) crapusm cy 20 3Hama ja 
he octatu Ha PyHKUMJM Wako CTpaHKa WIM KOaIMUMja cTpanaka Koja HX TospsKaBa 
wu3ryOu BehwHy Ha MaplamMeHTapHuM u300pHMa, Tpemyuitajyyhu HoBon3abpaHo] 
BUayu Ja BOAM ZpxKaBHy nomMTHKy. Ha KoxaOutaMjy MOrso je Wa ce rieyqa Kao Ha 
W3y3eTaK WIM aHomasnjy V PemyOnuKke. Beha moryhuoct ja ce oBa NojaBu WocToja- 
la je y BpeMe kayla je IpesceqHH4KM MaHAaT H3HOCHO ceyaM, a MaHaT MoclaHHKa 
y CkynuiTHHu eT rogquna. Counjamucta Dpancoa Mutepau (Francois Mitterrand) 
w3a0paH 3a npeszcegHuka 1981. roquHe, Ha peqOBHUM TapsaMeHTapHuM “300puMa 
1986. roqMHe vu3ryOuo je ckymuITHHCKy BehwHy Te je Mopao a Upesa u3BpLIHy 
Bact WecHHyuapcKoj Buagu MKaxa Mupaxa (Ardant, Mathieu 2019-2020, 433). Hu- 
pak Koju je u3a0paH 3a Ipegcequuxa MpanuycKe 1995. roquue je 300r yHyTpal- 
UX pa3sMHpuya y HeroBoj AecHoj koatMunju 1997. roqune pacityctuo Cxynmtu- 
uy. WUsryOuo je Banpeyue NapsamMeHtapHe u300pe Koj cy ycueqMIM, Tako a je 
cnegehux eT TOoqMHa 3eMJbOM Bulafqao COlmMjaMcTHyKH Tpemujep JIujonen 2Koc- 
tleH. YcTaBHoM pe@opMom u3 2000. rogMHe u3jeqHadeHa je TyxKMHAa IpeyqceqHuykKor 
WM MaHyata WOcwaHuka Ha eT rOAMHa, TaKO Ja NpeqceqHH4ukKM MaHaT BME HHCY 
TipecelasiM peqoBHu NapsamMeHtapHu u300pn. TocnegHux roquHa wWedosu ApxaBe 
y cTpaxy ja He u3ryOe Mapmamentapuy Behuny, Oexamm cy Ko haBo of Kpcta of 
ollyKe Wa pacitycte Cxymuituny (Ardant, Mathieu 2019-2020, 456). 


Jleroum3amM M CplicKa yCTaBHa H NOJMTHAKAa WHTawba 


Jlorahata Ha AoMahoj NomMTHyKO] cleHM Bpahasa cy Me pa3MHUJbawHMa O 
JlerouucTH4ukoj NONMTHYKO] AOKTpunH. IIpumepa pagan, reHepas je KpHBHO Mponop- 
IHOHaIHH H300pHH CHCTeM 3a HecTaOusHe Bulagajyhe KoamMuMje u Kopynunyy. 

Ilo yBohewy BuuiecTpaHayja kpajem 1990. roquHe ofsyKom CounjamucTuuke 
TlapTuje Cpouje y 3emMJbu je Ovo yBeyeH BehHHCKH CucTeM 3a M300p TocHaHHka y 
Hapoguy CxynutTuny. Ha npBumM JeMoKpaTcCKHM H300pHMa cpricKe oMmo3sHuHoHe 
cTpaHke HUcy ZoOvse 3aBuyaH Opoj MocuaHMyKHX MecTa, Te Cy ONO3HUMOHH JIMe- 
pu Byk J{pamkosuh, Aparomy6 Muhyuosnh, 30pan Hushuh u Becua Iemmh, 
OKPHBMIH MesMjcky ONoKayy aM uM BehHHCKH CHCTeM 3a CBOj H300pPHH Heycriex. 
Topopuim cy Ha cBa ycTa KaKO je OBaj MOCIeqHH HeAeCMOKpaTCKH Mako je Ono Ha 
cHa3H y KOJICBUM MapsamMeHtapHe jlemMoxpatuje BemuKo] bputanuju, amu u y 
@MpanuycKoj 4 HemayKoj. Ono3vUHOHUM JIMAepuMa HaprujckM MHTepecn On cy 
BAKHHJH OF AoOpor pyHKUMOHNCalba Jp 7KaBe. 

Tlocne neTooxToOapcKHx MpoMeHa TIponopuMoHaHH CHCTeM IIpoH3Beo je 
HeMMHOBHOCT. Y ckymluTHHU Cpouje Huje Ouso jacHe BehuHe Ma cy Mopasie fa ce 
Iipape koamuimMoue Baye. Buany Jemoxpatcke Ono3uiuje Cpouje (JIOC-a) koja je 


27 


Cno6oyau 3eyesnh, Jleromu3am, ppaHuycKa V penyOmuka UM cpricka ycTaBHa pelliema 





cbopMupana y janyapy 2001. rogue Ha 4esly ca 30paHom Hunhuhem unui je vak 
ocamMHaecT cTpaHaka. Hbena Taya Hajjaya KOMMOHeHTa Ona je JleMoKpatcKa cTpaH- 
ka CpOuje koja je y asrycty 2001. rogue Hattyctusa Dunhuhesy pany na je Ben 
JIeCTHTMMUTeT OHO jour yuuTHHjH. Y mapty 2004. roquHe fona3H WO MOMTHYKHX 
TipoMenHa, Ha BacT Woa3v WpBa Baga Bojucnapa KowiryHuue Kojy cy YH 
Jlemoxptacka ctpauka Cpouje, I 17 +, Cpicku noxpet oOHoBe u Hosa Cpouja ann 
je Ousla MaHbHHCKa Ma je 43 ONO3HUMje Mopasia ya je MoapxaBa uw Couujanuctu4Kka 
nlaptuja CpOnje. Tlocne u3s60pa 2007. rogquHe Ha clleHy cTyna apyra Baga Bojuc- 
japa KouryHuue Kojy cy annum Jlemoxpatcka ctpauka, JjemoKpatcKa cTpaHka 
Cpouje, [ 17 + u Hosa Cponja. Y snagy qemoxpate Mupxa Lpetkosuha dopmupa- 
Hy 7. jyna 2008. rogqune yum cy Jlemoxpatcka crpanka, ['17+, Cprcku moxpet 
oOHose, Counjanuctuyuka naptuja Cpouje, laptuja yjequwenux neH3HoHepa Cpon- 
je CIYIIC) u Crpanke HaltwoHasIHux MarbiHa. 


CnaOe KoamMitMoHe Blaze WoBesle cy No cnaOsbema u3BpHe BlacTu. ITIpen- 
CeHUK Bilajle HHje HMaO JOBOJbHO ayTOpHTeTa Hay, HCHMM YIaHOBMMa M3 Apyrux 
cTpaHaka jep My je (oTesba 3aBHCHIa O OpxKaBakha y XKHBOTY jeqBa CKJIeTaHe 
KoasMuHje. Hutu je Morao y NOTHyHOCTH a ycMepaBa pay Buage HuTH Ja 06e36e- 
TM cKlay, HeHUX NomMTHKa. MunuctapctBa cy WocTasia WapTujckn beyqH OHOCHO 
MOJMTHYKH IJIeH, Y 4HjH pay UpesceqHuk Buaye Huje cmeo a ce Mella. Cry2Kusa 
cy 3a HapTHjckKO yHOMJbaBakhe CTpaHayKUXx MpuctasMua U powOuHe. OnpaByare 3a 
mom pan Braye y WemMHu, Bilaqajyhe crpaHke mpoHasia3usie Ou y JIOMIeM payly Koa- 
JIMI[MOHUX NapTHepa. Y cylWITHHM Woa3HI0 je WO MehycoOHor mpebaliuBakha OFTO- 
BOPHOCTH HM JIMIleMepHor MpaByaka y crusty: IIpeqceqHuk u NojeqHHuU MUHUCTPH y 
Balu Ou cy ROOpHaMepHH asin je CHCTeM TakaB Ja HUIITa HUje MOTO Wa ce ypa- 
mu. 

Toxom 2000-Tux muyep crpaHKe J’ 77 + Maahan JIuyxuh je xa npequ300p- 
HUM MUTHH3MMa Y3BUKUBAaO: ,,1oIe MapToKpatuja!” uako je oBa Ousla HEMMHOBHAa 
Toclequila H300pHe NponoplMoHase U NaplaMeHTapH3Mma. Cprickn Hapoy, Huje BU- 
me Morao Ja ryiaca 3a yruieqHe NojequHie Beh 3a yHalipey, cepBupaHe JIMCTe MapTuyj- 
CKMX TOCJIYWIHHKa KOjy cy cacTaBsbasie cTpaHauKe Bohe. Ha cpe To mpuyonata cy 
HeJOBOJbHa YCTaBHa OBJaherma MpezcequuKa PeryOmnke. 


Y cucTeMy HeOATOBOpHOCTH UBeTala je KOpyuuMja a HCenKaHH NOJMTHYKH 
IIpoctop ciyxKHO je KaO HjleasIHa IIpHIMKa 3a Meare CTpaHHx ApxKaBa HW OoraTuXx 
TojequHaua y nomuTuKy. Popopuso ce 7a Baagy CpOnje 3ampaBo cacTaBsba oBa WIM 
oHa aMOacajla WIM Tak OBaj WIM OHaj majxyu. TlonuTu4apu cy cBe BULe BepoBaIH 
Wa CBO] MouO*Ka] Ayryjy crpaHuuMa u JIOKaIHuM OoratTaliMMa a He rpahanuma Koji 
cy H3allIM Ha OupaMuta. 

Teqao caM “43 aHa y aH Kako TeopHjcke TocTaBKe KoJe cam y4no Ha Cop- 
0OoHH MoTBphyje cpricka NouMTHY4Ka Mpakca. Jom jacHuje Mu je Ous0 3allITO reHepa- 
my le omy nuje Ouso ctao 4a 10 H300pHO)] MponopunoHan AoOOnje MaTeMaTH4KH 
jeqHa4HHy: OBa CTpaHkKa, OBOJIMKO rlacoBa, TONMKO MocuaHMyuKux Mecta. Uta Tu 
BpedH NpomopunoHasHa MaTeMaTHKa, aKO TH je ApxKaBa HecTaOvwIHa H KopyMuupa- 
Ha. 
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Jle Tom je MucIMO fa OATOBOPHOCT ToYnHe 00310 Te je HHCHCTUpaO Ja ce 
TlocuaHHuu Oupajy Mo UMeHY HM TIpesHMeHy y H300pHuM jeqMHHWaMa, Tpema JBO- 
Kpy2KHOM BehHHCKOM v300pHoM cucTemy. KaHanMgaT Koj Ou BoOno ariconyTHy 
BehHHy W3paxKeHHXx TylacoBa Y IIPBOM KpyTy, a Koja Je TpescTaBsbana Oap YeTBPTHHY 
yucaHux Oupaya, OuBao je w3a0paH 3a MocaHuKa (Ardant, Mathieu 2019-2020, 
541). I[papuso uerapTuHe ciryxKHIO je Wa ce o6e36eqH MHHMMAaIHH JICrHTHMUTeT 
w3a0paHor. Y cylpoTHOM 3a Heyesby ana oApxKaBao Ou ce Apyru u300pHH KpyT y 
KoMe OH yyecTBOBalIa WBa HajOoJbe TlacupaHa KaHAMAaTa M3 IpBor Kpyra, C THM 
UITO je H Tpehu WIM Yak HM YeTBPTH KaHAMAAaT Morao fla Ce yKJbyYH Y TPKy aKO Je 
umao Oap 12,5 ogcTo rmacoBa u3 mpBor Kpyra. Tako Ou y NojeqHuHHuM H300pHuM 
jeqHHuLaMa Joua3vJI0 AO TpoyraoHuor MIM Yak YeTBOpPyraoHor yeu. 


OpakBo pellieHe TpeqHOCT je TaBasio KaHAMAaTHMa BeIMKUX MU y Haposy m0- 
llyapHux ctpanaka. Behuucku H300pHH CHCTeM TIpOM3BOAMO je jacHy CKYMUITHH- 
cky BehuHy u o6e30ehuBao je tbopMupate cTabumHe Braye Koja je cipoBoznusa 
CBOj Hporpam 6e3 yleHa MaJIMx KoaIMUMOHNX MapTHepa. IIpeyceqHuK Blaze paciio- 
JIarao je YBPCTHM ayTOPHTeTOM Haj] MMHHCTpuMa H Ono je BulacTaH y CBaKOM Tpe- 
HYyTKy a ux cmenn. Ilomutuka Bilage Ousia je cKaqHa, a Tpaxkerha U3rOBopa 3a 
MIOJIMTH4Ke Heyciiexe y pyruma noctao je OecipeyzMeTHO. 

JlerommcTuuka ufesorvja HHCMCTMpala je Ha KOHUenTy JIM4He NouMTHUKe 
ogroBopHoctn. TlocmaHuk y CKYMLITHHH Ono je ofroBopaH mpey, OupaduMa U3 CBOje 
w300pHe jeqHHuIe, HellocpeyqHo u3a0paHH TpaqoHaueHHK OgroBapao je cy- 
rpahanuma 3a PyHKUMOHHcartbe rpaga, ofroBopHoct ITIpeazceguuka PeryOmuke mpex 
HalMjOM Koja My je BehHHCKH u3pa3HsIa TOBeperbe Ousa je WMpoKHx pa3mMepa. Ha 
CBaKOM HMBOy BulaCTH MocTojasa cy jacHa UM euKacuHa OBsaiiherwa Wu MMe H IIpesHMe 
yoBeKa KOJH je OHO AyxKaH fla ce cTapa la ce Malbe BHIIe CBe OABHja OHAKO Kako 
TpeOa. 


Hegxopeuenn cplicku ycTaBHu KOHeNT 


IIpusmkom u3paye cprickor yctaBa 43 2006. roqHHe Kopumthena cy aycTpyyj- 
cka H dpanuycka uckyctBa (Mapkosrh 2017, 96), qoK je MeHU WeOBaIo Wa CMO 
YCBOjHJIM JOWIy Bep3sHjy ycraBa DpanuycKe V PenyOuuKe. U nau yctaBHu TeKCT 
yCIlOcTaBybao je HeKy BPCTy MeIIOBHTOr CHCTeMa, y KOMe je lak mpeyceqHuK Byraze 
Ovo HOcHMall M3BpUIHe BacTH (Yctap PenyOunKe Cp6uje 2006, um. 136),’ noK je 
lipeyceqHuK PenyOsMke O40 NpOTOKONAapHoO 3alyxKeH Ja U3parkaBa jeMHCTBO Pery- 
6muke CpOuje (Yctap PenyOmuke Cponje 2006, un. 111). Mpeacequuka penyomuke 
Cp6uje Oupao je Hapow Ha HemocpeyqHHM u300puMa (YctaB PenyOsuKe Cponje 
2006, um. 114), c Tum mTo je Ovo ycKpahen 3a HadIexKHOCTH Koje OBaj H300p TpaxKH 
. Huje uMao ucKpelMoHO oBNautherme Wa paciycTu WapsaMeHT, HUT a paciuine 
pedepeHayM 0 OHTHUMM ApyLITBeHHM TeMama, Kao LITO Huje Morao a yBeye BaHpe- 
THO CTalbe y 3eMJbH. OctTasIo My je 2a KOMaHyyje BOjCKOM HM paBo Ja yJlararemM 
CYCICH3HBHOr BeTa OJJIOX%KM MpHMeHy 3aKOHAa KOjH My ce He Aomaya. CpOuja je fa- 
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Ke WoOusla WapsaMeHTapHu pexKuM y KoMe je 3allpaBo Buagfa, ofToBopHa per 
CkynlWITHHOM, TpeOayia a BPLIM BuIACcT. 


Oso pellere Ou Moro H Aa ce Wporyta, qa ce IIpegcequuk pemyOsuKe On- 
pao y Ilapmamenty, oBako OHO je OUJIO LITeTHO Mo JOrHKy PYHKUMOHMCaba BACT 
MW OCTBapHBalbe HapodHUx uHTepeca. Ipahanu Koju Ou ca Bepom y JeMOKpaTH]y u 
HajloM y OoJbe cyTpa w3abpalM WpesceyqHNKa Ha HellocpeyqHuM H300puMa, CHrypHo 
HHCY CaMO 2KeJIesIM Wa ra rieqajy Kako ce CuIMKa HW CBeYaHO OTBapa alieje pyxa. OF 
wera ce Ca MpaBOM OYeKHBAIIO ja JOHECe APyMITBeHe TIpoMeHe, ja ycMepaBa TOJH- 
THKY UM a WITHTH Hapoy OF HHTepecHor cTpaHyaperba HW MOMMTHMYapera. ITpoOsema- 
THYHUM YCTaBHUM pellieHhuMa MehyTuM Wedy ApxKaBe Ouse cy Be3saHe pyke. buBuin 
lipeyceyqHuK Cpouje bopuc Taguh npu3nao je 4a y TOKy cBor mpBor mpeyqceqHuyKOor 
MaHyata of 2004. qo 2008. roquHe Huje yTuuao Ha [pxaBHy NOJMTHKY, jep HeroBa 
cTpaHka Huje uMasia BehuHy y CKyMUITHHH. 


YcraBHo pellerHe u3 2006. roquHe MmpaByaso ce JIOMIMM MCKyCTBOM koje Je 
Cp6uja uMasa y OuMCcKOj Mpomsoctu. TBopu ycTaBa %*eJIeIM cy Ta W30erHy Ja ce 
cBa BJlaCT KOHIeHTpHille y pyKaMa jeqHOr 4oBeKa, ali je Ipakca yBeK MUWIa y TOM 
lpasuy. Cpou cy oOoxaBau jake MOMTMYKe JMYHOCTH chocoObHe fa mpeceKy 
CTBapH IIpeKO KOJIeHa HU pelllaBajy 2%KMBOTHEe mpoOsIeme Jbyqu. AKO cTBapH KpeHy 110 
31Y MOTI Cy CBOr JIMfepa a OKpuBe 3a cBe rpexe OBOra CBeTAa, KaO HM a My CTBap- 
HO HIM PUrypaTHBHO OJceKy TaBy. 


3a pa3IMKy O TeopeTHuapa KOjM ce MpescTaBsbajy Kao 3alTHTHMUM sHOe- 
pauiHe eMoKpaTuje, IpeTXOAHO H3HeETO y3MMao CaM 3f1paBo 3a roToBo. Kaya cy Beh 
cTBapH Ove TakKBe KakKBe jecy, YCTaBHH TeKCT TpeOaso je a ce mpHaroqu MeHTa- 
MTeTy Halnje. OHM KOjH Cy MOBesHBaIM MpesCeqHMYKH CHCTeM ca ayTOpHTapHuM 
edopmattujama, ryOusiM cy 43 BUa Ja cy mpeszceqHHYKU “300pu Ou Kby4HU 3a 
CYLITHHCKe MOJIMTH4Ke IpOMeHe Y Hallioj 3eMJbH. 

Ito ce Tuye ayTopuTapH3Ma oBaj je Morao fa ce clipeyn edbukKacHHM TpaB- 
HHM MeXaHv3MMMa KOjH jeMye COOOLy U3paxKaBalba UH ToOWTeHe H300pe. HesaBuc- 
Ha Tela MeMjCKor Haw30pa Mopavia cy fa Oygzy oBautheHa Ja BACOKMM HOBYaHHM 
MW APyruM ka3Hama o6e30eye H3paxKaBalbe MOUMTHYKOr WilypasiH3Ma, KaKO y jaBHOM 
CepBHcy Tako HW y IpHBaTHuM MegHjuMa. JacHuM uv etbuKaCHHUM KpHBHYHEM TOcTy- 
TIl{MMa TpeOaso je CaHKIMOHMCaTH HelocpeyxHy WIM MocpeqHy KyNOBHHy Tslacosa. 
UckyctBa pa3BujeHux 3allaHux JpxKaBa Hcy uckopuuhena y Hac Wa Ou ce 06e3- 
equa pasyMHa He3aBHCHOCT MH eUKacHOcT cyCTBa. OF cMarberba Tpajaiba Tipes- 
CeqHHYKOr MaHaTa Ha eT rOqHHAa, HH jeqaH Ppanuycku MpexCeqHUK HUje TOHOBO 
w3a0paH Ha PyHKuyy. Huje peu camo o Tome a HuCy ZoOpo pagumu, Beh cy emo- 
KpaTCKH MexaHv3MH OMoryhuM pelaTHBHO cioOogHy pactipaBy, JPylWTBeHy Kpu- 
THKy HM WoulTeHe H300pe. 

Yctap PeryOsuKke CpOuje u3 2006. roquHe Ov0 Ou HempHMeHJbUB OHA Kaya 
0M CTpaHka Koja To_pxKaBa MpeyceqHuKa penyOsuMKe uMana BehuHy y CKyMLITHHH. 
Haume, Taya Ou cTylasia Ha CHary TBO3eHa JIOrHKa KOHLeCHTpHcarba BACT y py- 
KaMa JIMUa Koje je HOcHal, Hapoguor JerutTumuteta. HpezceqHuK peryOmuKe KoMe 
je Hapoy, HellocpegzHO Jao NoBepewe, TOK je CTpaHuM Koja ra MOZpxKaBa NoBepHo 
TlocuaHwyuky BehuHy y CKyMUITHHU, MocTajao Ou HelIpHKOCHOBeHH Wed H3BpIHe 
BulacTH. CplickM ycTaBHM CHCTeM ce TpeoOpaxkaBao y IIpeaceqHHYKH, a IIpezceqHuK 
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Bulag ONO je CaMO IPB WIM jeqaH of capaguuKa IIpegceguuKa penyOsnxe. IIper- 
CeHUK Bylayle y Mepvory of 2008. qo 2012. romuHe Mupxo LBetkosuh Ono je non- 
pehen mpegceguuky bopucy Taguhy, uctro kao wITO je Mpegzcequuya Biage Ana 
Bpuaouh 2020. roqune u cama npu3Hana fa joj je Ipeacequux pemyOsuKe Asexk- 
cangap Byyuh med. JormMatcku WIM CKOaCTHYHH WpaBHu CTpy4Hall Ha %KaslocT 
HHCY MOTJIM Ja pa3syMejy a ce lipakca cBe BHUUIe yAaybaBasla OJ] TeKCTa ycTaBa jep 
Upyraunje Huje Moro OutTu. HenocpegqHM HOcHal| HaposzHor MoBepera On0 je oHaj 
KO KOCH”, OK OHOME KO TO HOBepere HHje HMao Huje Mpeoctajao HUIITa pyro 
Hero ,,Jja BOY HOCH.” 

Texiba Ka O4yBalby MpesceqHHyKe BAaCTH BeIMKOr OOuMa, Koja Huje Onsa 
lipeqBuhena ycTaBHHM TeKCTOM, IIpepactayla je y nNouMTMUKy oncecuyy. IIpegcer- 
HHK pelyOmukKe Ha cBe Moryhe HayHHe NOKylWaBao Je Ja 3a0pxKH CBOjy NapsaMeH- 
TapHy Behuuy jep my je ona de facto o6e30ehusana u3BUIHy BilacT. OBO je Ous0 
YTOJIHKO Texe jep je KOA Hac Ono Ha CHa3H MpOMOpuMOHaIHH U300pHH CHCTeM, Koji 
je 10 cBOjoj UpHpoazM ycuTHaBao ocitaHHyuKe KIyOoBe y HapogHo) Cxymmurnun. 
CrpaHun koja je *xeJIena a o6e30equ Bue OF 50 OACTO NocuaHH4KMX MecTa, HHje 
Iipeoctajaio HUWTa Apyro WO Wa mpuOerHe pa3sIH4HTHM ayTOPHTapHuM MeTOAOIIO- 
rujaMa MW TexHosorujaMa. Ope cy More a ce jape y BUY MOTMyHOr 3aTBapatba 
MegzMja 3a OMO3HUnjy, cadOoTHpara MOJMTHYKHX paciipaBa, NpolmaraHwMCTHyKHX 
akUHJa IpOTHB MOjeqMHHX OMOSHUMOHUX JIM epa HW H300pHuX MaHMnyannyja. Kyno- 
BMHa rlacoBa y CHpoMaliHoj] CpOnju ce y cBOM HelocpeqHOM OOsIMKy jaBJbayia Wa- 
BakbeM OJ XWJbady TO WBe xWJbaye WuHapa mo Oupayy. OnacHujn cy OvsIM OHM T0Cc- 
PeHH BHAOBU KYNOBHHe, KO]M Cy IpHKpHBaHH XYMaHHTapHOM payoOM cTpaHkKe o]- 
HOCHO ypy4HBareM OvupayuMa MaTepHjamne TomMohu y npexpaMOeHuM Mpou3BodH- 
Ma WIM JICKOBUMa, BOlereM HCTHX Ha H3IeTe y 3CMJbM WIM y MHOCTpaHCTBy WIM 
Tlak Tpouecom obe3behuBatba KallMsapHux riacoBa. Opa mociieqa TeXHukKa moppa- 
3yMeBasla je a WiaH CTpaHke KoMe je oOehaHo 3anocieHe HIM jaBHa PyHKUHya, 
W3MOIM poxOHHy UM IIpujatesbe Ba My TapaHTyjy curypaH ryiac 3a weroBy MOIM- 
THUKY ONLHy. 

UctaknyTu nommTuyapu y Ppanuyckoj Ousm cy ocyhuBaHn Ha ycuIOBHe Ka3- 
He 3aTBOpa HM Ha BUIerOTMlIHe 3a0paHe OOaBJbarha H300PHUX PyHKUMja, 300r 
IIpHMeHe He3aKOHHTHX MeXaHH3aMa IIpHKyIbarha cpeycTaBa 3a crpanky. KymosBuna 
TlacoBa Ha OBaj WIM OHaj] HayYHH Onsa On jo CTpoxRUje KPHBHYHO TOHEeHA HU CaHK- 
IHOHHCaHa. 


3akby4ak 


1 nocne Tuta, Tuto!”, y3BukuBalu Ou uaHoBH CaBe3a KoMyHucTa Jyroc- 
jlaBuje yOehenu 4a uM he um Jocun bpos ocrasutu y Hacsehe uBpcte WpKaBHe Te- 
MeJbe HM CKOHOMCKO Oslaroctambe. Ilocne Tutope cmptu MelhyTum nya cy Ko Oa- 
JIOHH OJ, callyHute jelaH 3a APyruM, comMjasm3aM, ycTaBHH Wopezak u3 1974. ro- 
IMHe, CaMOyIIpaBJbakbe, IPyITBeHa cBojMHa, JHA, OpaTcTBo Mu jeqMHCTBO, HecBpc- 
TaBare, OYP-u, CH3-onn, ury.... Moja reHepatuja koja Je ofpactana nox Tuto, 
110 3ABPIUeTKy CTY{Hja Halla ce Ha 3rapHUTy WTy3Hja CBOJHX POUTe ba. 
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@paHllycke H flajbe NOUMBa Ha pxKaBHHM TeMeJbuMa YTBpheHuM ycTaBom V 
PenyOmuke renepana Mapa Jje Pona. OuekuBaso ce ga he Heros HajBehu omoHeHT 
W kputuyap Mpancoa MutepaH no Zoacky Ha Bact 1981. roqHHe H3BpLIMTH jy- 
Ooky ycTaBHy pedbopMy, aJiv CBe je OCTaJIO 110 cTapoM jep ce y MehyBpemeny ucroc- 
TaBusio ya Je Ton Huje payquo Ha COncTBeHOM OpxKarby Ha BlacTu, Beh y HHTepecy 
Hapoga. potHBHo Mpw4aMa HeroBux NOJMTHYKHX MpOTHBHMKa reHepall Huje yc- 
KpaTuo Mpany3uMa MouMTHYKe coOogze, Beh uM je oMoryhuvo Aa uMajy cTaOnHe 
Cxynutuucke BehuHe u Braye, kao uM WpesceqHuka pemyOmuke KOjH HMa ycTaBHe 
HajlIeKHOCTH [a YKOJIMKO je 3a TO cllocobaH, ebuKacHO BOAM YHYTpally UM CIoJb- 
Hy MOJIMTHKy Ap oKaBe. 

Jje Ton je Bnagao PpanuycKoM JeceT roquHa MU y TOM MepHoyy oBa 3eMsba je 
cTeKIa HyKleapHo HaopyxKakbe, OCBOjHIIa je TEXHOOrHjy 3a Cylarbe caTesIMTa y CBe- 
mup ApujaH 4 mporpam Ep6oac 3a npon3BoqHy WYTHMYKHX aBHOHa, H3rpayusia je 
KpyxKHH caoOpahajHu upcren oxo Ilapu3a (mepudepuk), HoBe cTaMOeHe YeTBpTH 
tlomyt mapucKor Jledanca, cTOTHHe KMJIOMeTapa CaBpeMeHHX ayTOIyTeBa, HMasia je 
TOMI IIpHBpeAHH pacT OF OKO 6 OACTO UM roTOBO MyHy 3anocmeHoct. ITIpegao je 
y pyKe CBOjJMM HaclleqHHUMMa ApxaBy Koja Huje Ousia 3ayqyxKeHa, HUTH je Ousa T10- 
roheHa MHrpaHTCKOM Kpv30M. 

Kao npov3Bog mocnepatHor 6ej6u 6yma Kpajem 60-Hx roquHa Tpouior Beka 
cTacala je OpojHa Milajla reHepalvja %*KeJbHa MHMBUAyaHUXx cioboda UW yxKuBarbaA, 
Kojy Je ryumo Jle Tonos kpyT cuctem nocBeheHocTu BHIMM HHTepecuMa Haluje 4 
MOpoHYHMM BpeszHOcTuMa. TeHepalMjcku ja3 HW HepasyMeBalbe HOBOr MJIaOr CBe- 
Ta OMIM Cy CYLITHHCKH pa3103H KOjH Cy OcTapesor reHepasia HaBesIM Ha ClieKTaky- 
lapHoO Hallylitawe Wosyra U WpHBuservja BuacTH. YMpo je NOKOWIeH MOK TaHHUM 
yaapom 9. HoBemMOpa 1970. roquHe, WOK je clarao KapTe 3a Opu y cBojoj Kyhu y 
mecty Colombey les Deux Eglises. Heros HacneqHuK 7Kopx Tlomnugy oOpatuhe ce 
jaBHOCTH IlyTeM TeleBu3Hje clezehum peunma: ,,Ppaniyckube, Dpanyy3u, yMpo je 
reHepas Jle Ton. Ppanuycka je caza yqoBuua.” 
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DEGOLISM, FRENCH V REPUBLIC AND SERBIAN 
CONSTITUTIONAL CHOISES 


Summary: Can the political and doctrinal legacy of Charles De Gaulle be 
linked to Serbia? The answer is affirmative even far more than we think. Aus- 
trian and French experiences were used during the drafting of the Serbian consti- 
tution from 2006. Our constitutional text also established a kind of mixed sys- 
tem, in which the Prime Minister was the holder of executive power, while the 
President of the Republic was in charge of expressing the unity of the Republic 
of Serbia. It was a bad copy of the constitution of the French V Republic. The 
President of the Republic of Serbia was elected by the people in direct elections, 
but he was denied the competencies that this election requires. Even more seri- 
ous consequences were left by the introduction of a proportional electoral system 
that produced weak and corrupt coalition governments whose composition was 
determined by reach people and foreign intelligence services. In order to avoid 
distortions of the electoral proportionality, ie to obtain a stable government, the 
introduction of autocratic measures of media supervision and control and state 
institutions followed. 

Keywords: Degolism, V Republic, constitution, presidential system, par- 
liamentary regime, the Prime Minister, majority and proportional electoral sys- 
tem 


Introduction 


Although the creator of the French V Republic, Charles de Gaulle, did not 
formally translate his political views into a theoretical doctrine, some political 
events in Serbia lead me to a reflection on Degolism. There were Serbian intel- 
lectuals who thought that De Gaulle was a conciliator and a man of social con- 


* szecevicS@gmail.com 


Slobodan Zeéevic, Degolism, French V Republic and Serbian Constitutional Choises 





sensus, although in fact in the eyes of the French political class and intellectual 
elite he was the opposite. It is about a person who had the courage to shake the 
foundations of the state and the ruling views. For example, the French Republic 
has rested since 1875 on a parliamentary regime that was synonymous with de- 
mocratic freedoms (Ardant, Mathieu 2019-2020, 382-383). The composition of 
the government as an executive body depended on inter-party agreements that 
would often be terminated faster than agreed. De Gaulle will never forget how 
US President Franklin Roosevelt told him during the Second World War: “I was 
interested in French interior politics in the 1930s, but I could not follow it. The 
prime ministers changed every hour.” 

De Gaulle was convinced that the military defeat from Germany in 1940 
came as a consequence of the deformation of parliamentarism. Power that be- 
longed entirely to the Assembly led to the usurpation of national sovereignty. 
The last one was transfer into the hands of party leaders guided by petty political 
and material interests (Chevalier, Carcassonne, Duhamel, Benetti 2017, 12-13). 
He concluded that the Assembly must not have the authority to obstruct the work 
of the executive, as well as that it is necessary to introduce a second House (Sen- 
ate) that should supervise the legislative work of the House of Commons. 


The French presidential system 


There were several reasons explaining the support of the French political 
establishment to the parliamentary regime. The French were under the influence 
of British democracy older than theirs, where Parliament had all the political 
power. The presidential system was said to be an American innovation designed 
for a new world, which not corresponding to the European democratic tradition. 
The only experience the French had with the presidential system ended badly. In 
1848, Napoleon III was elected President of the Second Republic, but he estab- 
lished a personal regime by proclaiming himself emperor. After his return in 
France from London, De Gaulle will call elections for the Constituent Assembly 
according to the proportional electoral system, in which communists and social- 
ists won a parliamentary majority for the first time in French history (Ardant, 
Mathieu 2019-2020, 402). Despite the great authority he enjoyed, the general 
realizes that he cannot be able to convince politicians to change the regime from 
a distinctly parliamentary to a presidential one. Disappointed with petty political 
and party ambitions and combinations, on January 20, 1946, he decided to resign 
from his post (Ardant, Mathieu 2019-2020, 400). This opened the opportunity 
for the establishment of the parliamentary regime of the Fourth Republic, in 
which the president did not have essential powers, because he depended of the 
government's consent in his actions. De Gaulle thought that soon after the with- 
drawal, the French would beg him to return to power, but that did not happen. 
He tried to influence political life by founding his own party called the “Gather- 
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ing of the French People.” In 1947, the Degolists won 40 % of votes in the local 
elections, and in 1951 they became the strongest party in the Assembly, but they 
did not have a sufficient majority to exercise power, even less to change the con- 
stitution. Since 1953, due to the transfer of a certain number of Degolist deputies 
to the parliamentary parties of the Fourth Republic, the general has decided to 
withdraw from political life. 

De Gaulle's political exile was abruptly interrupted in 1958 with the out- 
break of the so-called Algerian crisis (Chevalier, Carcassonne, Duhamel, Benetti 
2017, 1-8). The unstable governments of the Fourth Republic managed to end 
the process of decolonization of Morocco and Tunisia, but they did not succeed 
in the Algerian case. In North Africa, France built cities that could be compared 
to those on the Cote d'Azur in terms of their beauty. About a million Europeans 
lived in them, one part of whom acquired an enviable fortune. The territory of 
Algeria was administered as a department (district) or as an internal territory of 
the French state. Realizing that the fragile coalition governments of the Fourth 
Republic were still on the path of decolonization, in May 1958, the commander 
of the French military forces in Algeria, General Jacques Massu, launched a 
military uprising to stop the independence process. In Paris, rumors circulated 
that the Military Committee of Public Salvation was preparing a landing of units 
from Algeria in France with the goal of carrying out a coup and abolishing the 
democratic government. In order to prevent a “Spanish scenario” or a military 
dictatorship regim similar to that of Francisco Franco and a possible civil war, 
the President of the Republic René Coty calls General De Gaulle as “the most 
prominent Frenchman” to once again take a head of the government at a critical 
moment for the nation. The coup plotters in Algeria agree that the appointment 
of De Gaulle could be a compromise solution that would preserve order and 
peace in the country, but also keep Aguirre within the framework of the French 
state. In extraordinary circumstances, De Gaulle will once again show a brilliant 
sense of politics. With the support of the army, and also because of the real dan- 
ger of the civil war, he had opportunity to abolish the [V Republic he hated and 
to introduce a personal regime. However, at an extremely well-attended press 
conference, as the prime minister of the new government, De Gaulle will say: “It 
never occurs to me to start my dictatorial career at the age of 67. I never abol- 
ished public freedoms, but re-established them in 1945 by liberating France.” 

The general was for efficient institutions and for concentrating the execu- 
tive power in the hands of the President of the Republic, but he does not want to 
abolish the multi-party system and civil liberties and rights, because he does not 
see himself at the head of a regime without democratic legitimacy. According to 
De Gaulle, no goal, whatever it may be, justifies the introduction of an autocratic 
order. In that, he differs from certain Serbian politicians in power in the 20th and 
21st century. Justifying his act by the preservation of the Yugoslav state, King 
Aleksandar Karadordevié will become a dictator on January 6, 1929. During the 
1990s, in the context of the disintegration of Yugoslavia, Slobodan MiloSevi¢ 
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used autocratic methods, defending them by defending Serbian national interests. 
Unpopular Prime Minister Zoran Dindi¢é wanted to rule in the name of the higher 
goal of modernization and reform of the Serbian state and society. 


De Gaulle took power with the intention of carrying out a constitutional 
and social transformation by using legitimate procedure as possible. He will ask 
the leading parties of the [TV Republic represented in the Assembly to vote confi- 
dence to his government, but also to authorize him to establish a “Committee of 
Lawyers” which would prepare the text of the new constitution, on which the 
people would decide in a referendum. With a knife under the throat, ie. under the 
threat of a military coup, on June 1, 1958, parliamentary parties voted in favor of 
De Gaulle's government, authorizing it to resolve the Algerian crisis and adopt a 
new constitution. 

De Gaulle's advocacy for the introduction of a presidential system in the 
late 1950s and 1960s provoked an avalanche of accusations against him. His 
opponents were members of the left and moderate right parties of the Fourth 
Republic, as well as journalists, intellectuals and eminent professors of constitu- 
tional law. For example, Francois Mitterrand wrote a book in which he accused 
De Gaulle of being a man of “constant coup d'etat” (Mitterrand 1964, 10). Legal 
experts said that his presidential system was “Bonapartist’, that it will destroyed 
democratic achievements and will become useful after the general's departure 
from power, because it was made to his measure. 

Who were the De Gaulle supporters? It was so-called “honest intelligent- 
sia,” but with him were primarily people of various occupations and levels of 
education, who would enter the subway at 5 pm returning from work. The 
French people believed De Gaulle because they knew that he was guided by a 
strong sense of patriotism, which he showed in the most critical historical cir- 
cumstances. He was fully committed to working for the good of the state, and he 
was extremely honest and devoid of any material greed. As a state official, the 
general had a good salary and that was all. No one has ever been able to link him 
to any corruption scandal. Later, when he was in the Elysee Palace as President, 
he would return to his office if he forgot to turn off the lights, so as not to waste 
electricity or taxpayers' money unnecessarily. 

Therefore, on September 28, 1958, in a referendum, the French people 
massively supported the text of the constitution of the new V Republic. On De- 
cember 21, 1958, de Gaulle was elected by a broad collegium of eighty thousand 
electors delegated by local authorities. It will be the last time that the President 
of France was elected indirectly. 

De Gaulle's intentions were not unknown because he indicated his concept 
of constitutional structure in a speech in Bayeux on June 16, 1946 (Chevalier, 
Carcassonne, Duhamel, Benetti 2017, 12). He was focused on strengthening the 
competencies of the President of the Republic, believing that he must be a key of 
national policies and be an arbiter, above the parties and their political games. 
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According to Michel Debré, the writer of the constitution and the first Prime 
Minister of the V Republic, the causes of the decadence that led to the collapse 
of the Third and Fourth Republics lay precisely in the weak presidential func- 
tion. The increased scope of presidential powers was supposed to be based on 
the democratic legitimacy that the president would draw directly from the peo- 
ple. De Gaulle did not dare to include the rule on direct elections for head of 
state in the original text of the 1958 constitution because he feared that such a 
radical change would not be accepted by the party leaders of the Fourth Repub- 
lic, but he did so later with a constitutional reform through a referendum in 1962. 

The president, who has significant competencies, electoral legitimacy and 
a seven-year mandate with the possibility of re-election, has become a kind of 
republican monarch. According to the articles of the Constitution of the V Re- 
public, which are still in force today, the President is authorized to conduct for- 
eign policy and guarantee the implementation of international agreements, to 
command the army and to determine the directions of domestic policy (Cheva- 
lier, Carcassonne, Duhamel, Benetti 2017, 12). He does not answer to the As- 
sembly, nor is he obliged to submit reports to it, since he draws his legitimacy 
directly from the people. A sovereign arbiter of political life who takes care of 
the respect of the constitution and the good functioning of state bodies, is com- 
petent if he concluded that there is a political crisis in the country, to dissolve the 
Assembly and call parliamentary elections. In case of serious threats to the insti- 
tutions, independence and territorial integrity of the state, the President is author- 
ized to make a decision on the introduction of a state of emergency, which tem- 
porarily transfers all power into his hands, but the Assembly has the right to 
meet regularly. The President has the authority to address the people and invite 
them to make sovereign decisions through a referendum, so direct referendum 
decision-making in the areas determined by the constitution is superior to the 
adoption of legislative acts in the Assembly. 

De Gaulle did not want to impose in France an American-type constitu- 
tion, according to which the President, as the holder of executive power, and his 
ministerial apparatus are supervised by a bicameral Congress. The concept of 
exercising power in the V Republic was based on the idea that the President of 
France provides guidelines for political action implemented by the Government. 
It is therefore a semi-presidential system in which the Government, as the second 
branch of the executive power, disposes of the administration, the armed forces 
and has the authority to conduct national policy. The government receive the 
mandate from the Assembly, which oversees its work. The President of the Re- 
public proposes a candidate for Prime Minister from a party that can provide the 
necessary majority support in the Assembly. Things have become somewhat 
complicated when it comes to choosing candidates for ministers. Formally, the 
candidate for Prime Minister proposed the names of the ministerial candidates to 
the President of the Republic. The latter appointed them to office with his signa- 
ture, which indicated that the ministers actually owed their position to the head 
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of state. The power of the Prime Minister to choose a ministerial team outside 
the cohabitation regime existed more or less only on paper. In practice, the 
President of the Republic would usually imposed a personalities ho be elected to 
the head of certain ministries, or he would go so far as to compile a list of minis- 
ters that the candidate for Prime Minister must accept, otherwise it could be re- 
placed. 

According to the 1958 constitution, the government was responsible to the 
Assembly and not to the President of the Republic, who only formally accepted 
her resignation. However, on regular occasions (outside the cohabitation re- 
gime), constitutional practice has led to the power of the President of the Repub- 
lic to remove the Prime Minister and his cabinet. This shift was formally played 
out by the President of the Republic seemingly accepting the “resignation” of the 
Prime Minister, which even the Parisian sparrows knew came at the request of 
the former. It was an open secret that the President of France could order the 
Prime Minister to remove this or that minister by a phone call. The President 
Nicolas Sarkozy called his Prime Minister Frangois Fillon fa collaborator’. By 
that he wanted to emphasize that Fillon lacked political weight and independ- 
ence, which did not exactly correspond to the constitutional text. Sarkozy ex- 
plained relationship between President and a Prime Minister by the fact that the 
one who was directly elected by the people has essential supremacy over the one 
who has only the majority support of the deputies in the Assembly. 

If necessary, the Prime Minister could be used as a “political safety fuse.” 
Namely, if the internal situation went in the wrong direction, the President of the 
Republic had the option to shift the responsibility for the difficulties to the Cabi- 
net. The change of government preserved the stability of the political system and 
maintained the authority of the head of state. 


The tacit rule of political etiquette was for the President of the Republic to 
thank the resining Prime Minister from his work and sacrificing for the interests 
of the nation. The job physically and politically spent the Prime Minister of 
France. This letter was interesting because sometimes the President would men- 
tion in it that he expected that the dismissed would play an important role in the 
future political life of the nation, which means that he considered that he pos- 
sessed the qualities to one day be the head of state. 

The constitutional system of the V Republic was flexible. If, during his 
term of office, the president dissolved the Assembly and lost the majority in the 
parliamentary elections, the system would be transformed from a presidential to 
a parliamentary one. The Prime Minister took over most of the executive power, 
independently nominated the ministers, led the country's economic policy, took 
care of internal security and had a strong influence on determining the direction 
of foreign and defense policy, although these domains were reserved for the 
President. Then, in fact, appears the so-called regime of “cohabitation” or “coex- 
istence” of the President of the Republic and the Government which belonging 
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to the different political options. De Gaulle would never accept to participate in 
“cohabitation”, because he would understand the loss of the parliamentary elec- 
tions as an expression of political distrust towards him personally and would 
resign. In 1969, the general resigned from the presidency because of minor issue, 
only because he did not get a majority in a referendum in which he wanted to 
reform the competence of the Senate. He lost the referendum on Sunday, April 
27, and the following day, Monday, he addressed a short message to the French: 
“From today at 12 AM, I will cease to execute the function of the President of 
the Republic.” 

De Gaulle was what he was, but the presidents after him, starting with Va- 
lery Giscard d'Estaing, made it known that he would not remain even if the party 
or coalition of parties that supported them lost the majority in the parliamentary 
elections. They will leave the newly elected government to conduct state policy. 
Cohabitation could be seen as an exception or anomaly of the V Republic. There 
was a greater possibility it appears at a time when the presidential mandate was 
seven, and the mandate of a member of the Assembly was five years. The social- 
ist Francois Mitterrand was elected president in 1981, lost the parliamentary 
majority in the regular parliamentary elections in 1986 and had to hand over 
executive power to the conservative government of Jacques Chirac (Ardant, 
Mathieu 2019-2020, 433). Chirac, who was elected President of France in 1995, 
dissolved the Assembly in 1997 due to internal disputes in his right-wing coali- 
tion. He lost the parliamentary elections that followed, so that for the next five 
years the country was ruled by the socialist Prime Minister Lionel Jospin. The 
constitutional reform from 2000 equated the length of the presidential and the 
mandate of the deputies to five years, so that the presidential mandate was no 
longer interrupted by regular parliamentary elections. In recent years, the heads 
of state, in fear of losing the parliamentary majority, avoid to take the decision to 
dissolve the Assembly (Ardant, Mathieu 2019-2020, 456). 


Degolism and Serbian constitutional and political issues 


The events on the domestic political scene brought me back to thinking 
about the Degolist political doctrine. For example, the general blamed the pro- 
portional electoral system for unstable Governmental coalitions and corruption. 

After the introduction of democracy at the end of 1990, the majority elec- 
toral system for the election of deputies to the National Assembly was intro- 
duced by the decision of the Socialist Party of Serbia. In the first democratic 
elections, the Serbian opposition parties did not get an enviable number of seats, 
so the opposition leaders Vuk DraSkovi¢, Dragoljub Mi¢cunovi¢, Zoran Dyindji¢ 
and Vesna PeSi¢ blamed the media blockade and the majority system for their 
election failure. They speculated that the latter was undemocratic, even though it 
was in force in the cradle of parliamentary democracy in Great Britain, but also 
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in France and Germany. For opposition leaders, party interests were more impor- 
tant than the good functioning of the state. 

After the October 5 changes, the proportional system produced inevitabil- 
ity. There was no clear majority in the Serbian Parliament, so coalition govern- 
ments had to be formed. The government of the Democratic Opposition of Ser- 
bia (DOS), which was formed in January 2001, headed by Zoran Djindji¢, was 
composed of as many as eighteen parties. Its strongest component at the time 
was the Democratic Party of Serbia (DSS), which left Djindji¢'s government in 
August 2001, making its legitimacy even more questionable. In March 2004, 
political changes took place, the first government of Vojislav Kostunica came to 
power, composed of the Democratic Party of Serbia, G 17 +, the Serbian Re- 
newal Movement and New Serbia, but it was a minority, so the opposition So- 
cialist party had to support it. After the 2007 elections, the second government of 
Vojislav Ko8Stunica took the stage, consisting of the Democratic Party, the De- 
mocratic Party of Serbia, G 17 + and New Serbia. The Democratic Party, G17 +, 
the Serbian Renewal Movement, the Socialist Party of Serbia, the Party of 
United Pensioners of Serbia (PUPS) and the Party of National Minorities joined 
the government of Democrat Mirko Cvetkovi¢é formed on July 7, 2008. 

Weak coalition governments have led to a weakening of the executive 
branch. The Prime Minister did not have enough authority over the members of 
government came from different parties because his function depended on keep- 
ing a barely formed coalition alive. He couldn’t fully direct the work of the Gov- 
ernment and ensure the coherence of its policies. The ministries became the 
party feuds, in whose work the Prime Minister was not allowed to interfere. 
They served for employment of party supporters and relatives of Minister. The 
ruling parties would find justification for the poor work of the Government as a 
whole in the poor work of coalition partners. In essence, there was a mutual 
transfer of responsibility and hypocritical justification in the style: the President 
and some ministers in the government were well-intentioned, but the system is 
such that nothing could be done. 

During the 2000s, the leader of the G 17 + party, Mladjan Dinkic¢, shouted 
at pre-election rallies: “Down with partocracy!” although this was an inevitable 
consequence of electoral proportionality and parliamentarism. The Serbian peo- 
ple could no longer vote for respectable individuals, but for a pre-served list of 
party henchmen compiled by party leaders. Insufficient constitutional powers of 
the President of the Republic are added to all that. 

Corruption flourished in the system of irresponsibility, and the fragmented 
political space served as an ideal opportunity for foreign countries and rich indi- 
viduals to interfere in politics. It was said that the Government of Serbia was 
actually composed of this or that embassy or this or that “tycoon.” Politicians 
increasingly believed that they owed their position to foreigners and the local 
rich, and not to the citizens who went to the polls. 
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I observed day by day how the theoretical settings I learned at the Sor- 
bonne were confirmed by Serbian political practice. It was even clearer to me 
why General De Gaulle did not care to get the mathematical equation according 
to the electoral proportions: this party, so many votes, so many seats. What is 
proportional mathematics worth, if the country is unstable and corrupt. 

De Gaulle thought that the responsibility started from the bottom, and he 
insisted that the deputies should be elected personally by name and surname in 
the constituencies, according to the two-round majority electoral system. The 
candidate who received an absolute majority of the votes in the first round, 
which represented at least a quarter of the registered voters, was elected MP (Ar- 
dant, Mathieu 2019-2020, 541). The rule of quarters served to ensure the mini- 
mum legitimacy of the elected. Otherwise, a second round of elections would be 
held in a week, in which the two best placed candidates from the first round 
would participate, with the third or even fourth candidate being able to join the 
race if they had at least 12.5 % of the votes from first round. Thus, in some con- 
stituencies, there would be a triangular or even quadrangular duel. 

This solution gave advantage to the candidates of big and popular parties. 
The majority electoral system produced a clear parliamentary majority and en- 
sured the formation of a stable government that implemented its program with- 
out blackmailing of small coalition partners. The Prime Minister had a firm au- 
thority over the ministers and disposed of power to remove them at any time. 
The government's policy was harmonious, and the search for excuses for politi- 
cal failures in others became pointless. 

Degolist ideology insisted on the concept of personal political responsibil- 
ity. The deputy in the assembly was responsible to the voters from his constitu- 
ency, the directly elected mayor was responsible to his fellow citizens for the 
functioning of the city, and the responsibility of the President of the Republic in 
front of the nation was wide. At every level of government, there were clear and 
efficient powers and the name of a person whitch was responsible to insure the 
good functioning of the system. 


Unfinished Serbian constitutional concept 


During the writing of the Serbian constitution from 2006, Austrian and 
French experiences were used (Markovic 2017, 96). It seemed to me that we had 
adopted a bad version of the constitution of the French V Republic. Our constitu- 
tional text also established a kind of mixed system, in which the Prime Minister 
was the holder of executive power, while the President of the Republic was in 
charge of expressing the unity of the Republic of Serbia. The President of the 
Republic of Serbia was elected by the people in direct elections, but he was de- 
nied the competencies that this election requires. He did not have the discretion- 
ary power to dissolve parliament, nor to call a referendum on important social 
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issues, just as he could not impose a state of emergency in the country in ex- 
traordinary circumstances. He was granted to command the army and the right to 
postpone the application of the law, which he does not like, by imposing a sus- 
pensive veto. Serbia thus got a parliamentary regime in which, in fact, the Gov- 
ernment, responsible in front of the Assembly, was supposed to exercise power. 

This solution could be acceptable, if the President of the Republic was 
elected in the Parliament, thus it was harmful to the logic of the functioning of 
the government and the realization of the people's interests. Citizens who, with 
faith in democracy and hope for a better tomorrow, would elect a president in the 
direct elections, certainly did not just want to watch him take pictures and sol- 
emnly open the alley of roses. He was rightly expected to bring social changes 
and to direct politics and to protect the people from interesting politicization. 
However, the head of state had his hands tied with problematic constitutional 
solutions. Former Serbian President Boris Tadic admitted that during his first 
presidential term from 2004 to 2008, he did not influence state policy, because 
his party did not have a majority in the Assembly. 

The 2006 constitutional solution was justified by the bad experience that 
Serbia had in the recent past. The creators of the constitution wanted to avoid all 
power being concentrated in the hands of one man, but the practice always went 
in that direction. Serbs adored strong political figures capable of cutting things 
over their knees and solving people's life problems. If things go wrong, they 
could blame their leader for all the sins of this world, as well as really or figura- 
tively cut off his head. 

Unlike theorists who present themselves as protectors of liberal democ- 
racy, I took the above for granted. Considering that things were as they are, the 
constitutional text had to be adjusted to the mentality of the nation. Those who 
connected the presidential system with authoritarian distortions did not have in 
mind the fact that the presidential elections were crucial for substantial political 
changes in our country. 

Regarding authoritarianism, this could have been prevented by effective 
legal mechanisms that guarantee freedom of expression and fair elections. The 
regulator body in charge to oversight media had to be empowered to impose high 
fines and other penalties in order to guaranty the expression of political plural- 
ism, in the public service and in the private media. Clear and efficient criminal 
proceedings should have sanctioned the direct or indirect purchase of votes. The 
experiences of developed western countries have not been used in our country to 
ensure reasonable independence and efficiency of the judiciary. Since the reduc- 
tion of the presidential term to five years, no French president has been re- 
elected. It is not just that they did not work well, but democratic mechanisms 
permit relatively free debate, social criticism and fair elections. 


The Constitution of the Republic of Serbia from 2006 become inapplicable 
if the party that supports the President of the Republic had a majority in the As- 
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sembly. Namely, then the iron logic of concentrating power in the hands of a 
person who dispose of people's legitimacy would come into force. The president 
of the republic, whom the people directly expressed confidence, while the party 
who supported him obtain the parliamentary majority in the Assembly, would 
become the undisputed head of the executive power. In that case Serbian consti- 
tutional system is transformed into a presidential one, and the Prime Minister is 
the first collaborator of the President of the Republic. In the period from 2008 to 
2012, the Prime Minister Mirko Cvetkovic was subordinate to the President Bo- 
ris Tadic, just as the Prime Minister Ana Brnabié admitted in 2020 that the 
President of the Republic, Aleksandar Vuci¢, was her boss. Unfortunately, dog- 
matic or scholastic legal experts could not understand that the practice was mov- 
ing further away from the constitutional text because it could not have been oth- 
erwise. The direct bearer of the people's trust was the one who has a legitimacy 
to take a crucial decisions. 

The aspiration to preserve a large-scale presidential power, which was not 
foreseen in the constitutional text, in Serbia grew into a political obsession. The 
President of the Republic tried in all possible ways to keep his parliamentary 
majority because it de facto provided him executive power. This was more and 
more difficult because Serbia choose a proportional electoral system, which by 
its nature fragment parliamentary clubs in the National Assembly. The political 
party, who wanted to provide more than 50 % of the seats, should use various 
authoritarian methodologies and technologies. These could appear in the form of 
complete closure of the media for the opposition, sabotage of political debates, 
propaganda actions against certain opposition leaders and election manipula- 
tions. Purchase votes in poor Serbia took place in its direct form by giving from 
one thousand to two thousand dinars per voter. More dangerous were those indi- 
rect types of purchase, which were covered by the humanitarian work of the 
party, ie handing out aid to voters in food or medicine, taking them on trips in 
the country or abroad, or the process of providing capillary votes. The latter 
technique involved a party member, who was promised employment or public 
office. He begging relatives and friends to guarantee him a secure vote for his 
political option in order to get the promise advantage. 

Prominent politicians in France have been sentenced to suspended prison 
terms and long-term bans on performing an electoral functions, due to the appli- 
cation of illegal fundraising mechanisms for the party. The purchase of votes in 
one way or another would be even more severely prosecuted and sanctioned. 


Conclusion 


“And after Tito, Tito!”, The members of the League of Communists of 
Yugoslavia would shout, convinced that Josip Broz would leave them a legacy 
of solid state foundations and economic prosperity. After Tito's death, however, 
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like soap bubbles one after the other disappeared, socialism, the constitutional 
order from 1974, self-government, social property, JNA, brotherhood and unity, 
non-alignment, OURs, SIZs, etc .... My the generation that grew up under Tito, 
after finishing studies, found themselve at the heart of the ruin of his parents' 
illusions. 

France still rests on the state foundations established by the Constitution of 
the V Republic of General Charles De Gaulle. His greatest opponent and critic, 
Francois Mitterrand, was expected to carry out a deep constitutional reform after 
coming to power in 1981, but everything remained the same because in the 
meantime it turned out that De Gaulle did not work on his own power, but in the 
interest of the people. Contrary to the statements of his political opponents, the 
general did not deny from French citizens political freedom, but enabled them to 
have stable parliamentary majorities and government, as well as the president of 
the republic who has the constitutional competencies to effectively lead the 
country's domestic and foreign policy. 

De Gaulle ruled France for ten years and during that period the country 
acquired nuclear weapons, conquered the technology for sending satellites into 
space, founded the Airbus program for the production of passenger airplanes, 
built a circular traffic ring around Paris (Le Périphérique), new residential 
neighborhoods like Paris Defense, hundreds of kilometers of modern highways, 
had an annual economic growth of about 6 % percent and almost full employ- 
ment. He handed over to his heirs successors a state without debted, and France 
was not affected by the migrant crisis. 

As a product of the post second world war baby boom in the late 1960s, a 
large young generation grew up with aspirations for individual freedoms and 
enjoyment, which was suffocated by De Gaulle's rigid system of commitment to 
the nation's higher interests and family values. The generation gap and misun- 
derstanding of the new young world were the essential reasons that led the eld- 
erly general to spectacularly abandon his post. He died of a stroke on November 
9, 1970, while stacking bridge tickets at his home in Colombey les Deux Eglises. 
His successor, Georges Pompidou, will address to the public on television with 
the following words: “French, General De Gaulle has died. France is now a 
widow.” 
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